Lowell N. Hawkes (ISB #1852)

LOWELL N. HAWKES, CIARTIERED S e e,
1322 East Center o L
Pocatello, Idaho 83201
Telephone: (208) 235-1600 R

FAX: (208) 235-4200 wLEaTL G AHG
Attorney for Dwight G. Romriell

IN THE UNITED STATES DISTRICT COURT
DISTRICT OF IDAHO

POCATELLO DENTAIL GROUP, P.C., )
an Idaho professional corporation, ;
Plaintiff. ; Case No. CV-03-450-E
)
Vs, ) DECLARATION OF
) DWIGHT G. ROMRIELL
INTERDENT SERVICE ; IN SUPPORT OF
LURPOBATION_, a Washington ) MOTION TO QUASH
corporation, }
y SUBPOENA DUCES TECUM
Defendant. ;

DWIGHT G, ROMRIELL, declares as follows:

1. Declaration. This Declaration is made upon personal and professional
knowlcdge and pursuant to 27 U. 8. Code § 1746.

2. Professional Status. I am a practicing, 1daho-licensed dentist
specializing in craniofacial/temporomandibular discase and disorders. I am one of 62
dental profcssionals nationwide who is participating in a nationwide study under the

guidelines of the National Institute of Health to develop criteria and data related 1o the
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diagnosis and treatment of temporomandibular disease and disorders. No other dentist in
[daho, Utah, Wyoming, Montana, Oregon, Wyoming, or Nevada is a participant in that
study. I am also the only dentist in [daho who is a Diplomate of the American Academy
of Pain Management. I am also the only dentist in Idaho trained in the usc of, and
owning, Computerized Complex Motion Tomography cquipment. [ treat patients from a
broad geographical area that includes Montana, Wyoming, [daho and other states, There
is only one other dentist in Tdaho with some similar credentials to mine, Dr. Jamison
Spencer, a younger professional practicing in Boisc with 20 years less experience.

3. Employment Agreement Expired. My prior employment agrcecment
with the Pocatello Dental Group expired on October 11, 2003. On September 8, 2003
Defendant Interdent sent me a letter directing that I vacate the Pocatello Dental Group
premiscs on October 11", This lawsuit thus occurs in the conlex( of my setting up an
independent professional practice in Pocatcllo but being willing to continue to treat
patients and assist the dentists with which T was formerly associated in making the
transition to the new practicc.

4. Service of Subpoena Duces Tecum. This afternoon at about 2:05 p.m.
I was served with a Subpoena Duces Tecum initiated by Defendant Interdent in the name
of Dwight R, Romriell requiring my appearance for a depoesition tomorrow morning at
9:00 a.m, The duccs tecum portion of the Subpoena contained 16 categories of
documents to be produced thal [ollowed two pages of definitions. A copy of that

Subpoena Duces Tecum as served on me is attached.
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5. No Witness Fee. No witness fee was served with the Subpoena,

6. Demands of Subpeena., Because of the short notice, my need to be able

to meet with counsel in order to be prepared lor my deposition, the substantial and broad
demands of the Subpoena Duces Tecum, and the time limitations and schedule-matching
realitics on me and my counsel, it is not possible for me (o comply with the Subpoena
Duces Tecum on such short notice under the prevailing circumstances and be prepared for
the deposition. In order to comply with the Subpoena Duces Tecum T would have to
essentially “box-up™ my office and deliver it to the deposition. It would take many, many
hours just to assemble, transport to the deposition, and rcturn to my office all that
documentation to my office.

EXECUTED this 10" day of November, 2003,
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e "UNITED STATES DISTRICT COURT

DISTRICT OF IDAHD

POCATELLD DENTAL GROUR, P.C., an Idaho professions]
corpomtion

Plaintfy, CASE NUMBER: CV-03-450-E-LMB

¥,

INTERDENT SERVICE CORPORATION, & Washington

corposarion,
SUBPOENA DUCES TECUM IN A CIVIL CASE
Defendant,
INTERDENT SERVICE CORPORATION, s Washington |
corporation, \ \ { ID IDE 2
Countarclaimant, ) 0D
Y. l -
POCATELLO DENTAL GROUP, P.C., DWIGHT G. H@ POTE Y 2 J el
ROMRIELL, LARRY R. MISNER, JR., FORTER SUTTON, —
ERNEST SUTTON, GREGORY ROMRIELY,, BRROL W e
ORMOND, snd ARNOLD GOODLIFFE,
Counterdefsndants.

TO: DWIGHT R ROMRIELL,
13840 N. Moonglow Lane
Pocatello, YD 83202
(208) 2237-8404

D YU ARE COMMANDED o appoar in the United Staies District Court ol the glies, date, and Hme spasified beiow w il in the above cass,

PI-ACT OF TEFTIMOMY COURTROOM

EVOU ARECOMMANDER to appaar at the place, date, and tima spas|fied balow to ity at tha wking of & deposition in the above cas.

FLACE O DRREITION FIATR AND TIME

ECHOHAWEK Law OFFICES Tussday, Noveraber 11, 2003, a1 %:00 2.0
151 N. 4™ AVENUE, STE. A
POCATELLG, ID 83203

B8 vou ARE COMMANDED 10 produce and penmit inapection and copying of the following documents or objecis af the place,
date, and rime specified below (iist documenta or objects): SEE ATTACHED EXHIBIT A

abinklenrm.

PLACE DATE AND TIME
ECHOHAWE LAW OFFILES
151 N, 4™ AVENUE, STE. A Tueaday, November |1, 2003 at 9:00 a.m,

POCATRLLO, ID 83205

ljwm ARE COMMANDRD 10 permic inspaction of the folkowing prarmise: ul Th date and time dpacified below.

Bolse- | 16722, 1 061 H224-00001
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DYQU ARE COMMANDED 1o permic inspeotien of the foflowing premises 8t tha dales and Hme gpeaiPed bolow.

PAEMIRER RATE ANP TIME

Ary orpanweion mu'pnrf s dhix wuit fue v subpaenaed far the whing of s dewssioon shall disiunae ama ar thare aifitiers, direnen, o AMARELEE MRS, S Gtivst BEEIGNE VRO GUL 16 L fy o 2x Doit,
Ok Y i Mﬁa fprmh DHION b, Thiwbiien o4 wiioh the porsos Wil serivty  Redersl Rubs of Cavil Brosation J0(K)A).

JEELENG QFFICER SIGNATURE AND T) CATEWWW G DIRRENT AT pats: Movember 7, 3803

Q. Rey Retdherdt, Attomays far Datimdanv/Caurtarial wont

1SBLIING OFFICHER"E NAMS, ADDRERE ANT) BHONE NUMEXR

G.HEY REMNHARDY
ST0RL Rrves LLP

101 B, CarrroL BLyD,, SUITE 1900 :
BOBE, IDAHO 837025958 !
TELEFHONE: (208) 389-9000

Baise. 56712.1 001 (224-00001



FILE No.742 11-07 '03 18:31

ID!Stoe!l Rives LLP

FAX =E'89 3040 PAGE

FROOQF OF SERVICE

PATE PLACE

SENVED NOvEMRER , 2003,

SHRVAD ON (RRINT HAME) —_—

TIWIGHT R. ROMRIRLL.

WeRVAD BY (FRINT HAME) Tk

DECLARATION OF SBRVER

Telatiiang L' Gy of pacftyy UGk Tho Luwe A Lnibee Gtums of Armond ob thut Ui Excupring ikocmation sowcelssd m v Frocf sf Servios o ous and oorme.

tamowdon_November 2003

LATE

FKINATURE O SRR VER

ARDREZS OF JERVER

Rulc 45, Faderal Rules of Civil Procadurs, Parte © & I

] PROTECTION OF FERRONG SURIECT TO
SUBFOENAS,

{1) A panty or s shomey responsible for fw issusnce and
servioe of a subpocua shall take reasonable geps 1o avoid imposing
undue O SXDATSE Gk B PErdon subject © thet subpoens. The
aourt on hahalf of which the sabpoena wae issusd shal) enforce thix
duty and igdes wpan the party or anomey in breach of this duty an
appropriate dametion, which taay inelude, but 45 not lionited w, loat
vaninge and & renaenabie sttomey's fee,

(2)(A) A perion commanded to produce mnd permlt mspection
and copying of designamd books, papers, dodumunts or mngible
things, or inspaction Of premicss nsed nat appesr in peracn at the
plaee of prodution or mepection unlexs comumadsd 1o appesy for
depouition, hearing or rral.

(B) Subject v paragraph (8)(2) of this ruls, a parsett commimdad
te producs and permit lwapustion and copying fay, wWithin i4 days
after service of the fubpostia or before the time spocificd for
somplisnces if sich tme is las thas 14 days after servise, aerve upan
the party or storney demgnated i the subpoens writtan objection to
inapection or copying of my ar all of the desigmated maerials of of
the premiscs, [f objecrion ia made, tie party serving the subpoona
shall not ba enutied 1 imapast and copy the materinls or papec! the
pramiges axcept puriuent i an order of the court by which the
aubpotos was jasued. 1f objection bas been made, The party sarving
the subpoans may, upan notize to the person commanged o produce,
move A any dme for an order to compei the producton. Such ar

tiif} roquires u person who ia not & party or an officer of ¢

paaty o incur subgtanual expenss 1o mavel mare than 100 milss o

strend trial, the cour may, o protsct a persn sybject fi or affaetad

by the suposna, quash or modidy the subpomn or, if the party in
whode behalf the subpooon {n sued shows  subtmnticl need for
tho teetimony or matetial te: osmner be othervies met without
undus hardihip and amsires that the pergon o whom the mubpasnn
is addrossed will b reasopsbly cormpenzated. the court may onder
appesrances or production only wpon spaciflad opnditions.

{d}  DUTIES [N RESPONDING TO SUBFOENA.

(1) A persen tesponding to & aibpoona to produce documnants
chali produce them as they ure kepe 4 the ysul coure: o7 businass or

Beiee-156722.1 QQ10224-00001

t¥der to compel production shall protect eny person whe is not a
party or an officer of « party from sigaificant axpeties resulting from
the ingpaction and copying commandad,

(AMA) On drely motion, the court by which & subpoeny wis
issued ahall quash or modify the mibpoena it

{i) iafls o allow reasomahla pme for campliance;

{H) requiret & petson 15 nit o party of &b officer of 2
party o irave! to & plnce mers than 100 miles fom the plaze whers
thet person reaidez, is empitived or remulsrty tunmtts buginess in
patinn, exoont that, sbjict to the provigions of alause (o} HENKiL)
of this rule, such 2 pemon may in order o attend gl he
commanded to rave! o any sych piace within the erte in which
the tria! in held, or

(iii) mnquires diackmure of privileged ar other proweted

MRty 80¢ Do sxception or whiver
{iv] subjbets & person 1o undue burden,
() Hasubpoons

{i) requires disclosure of 2 trade seret or oter
confidentinl resmarch, developnant, ar oommercial information, or

(i) reguires dlentedioe of an unretmned oxpart's opinien or
information tot describing specific events or occwrences in
dispie end vesulting from the expert's sudy mede not 8t the
requast of any pirty, of

shall arganize and (abel théen to correspond with the oatagaris; in te
derund.

(2) When Inforraation subjeet 7a B aubpoene ix withheld oo a
claim that It id mrivileged or subjet w0 protecrion as trial preparasian
matartals, the olaim shall ba mude cxpracaiv and shall be suppored
by u dezeripfion of the vesure of the desurnsnts, commmmioalons, or
thinga not procced this i sufleient o enabie the devsmding parry
to cantzst the elsirn,

10- 14
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REFINITJONS AND INSTRUCTIQNS FOR EXHIBIT A

A, “Dr. Romrigll,” “you” and “yours™ means Dr. Dwight . Romuriell,

B.  The “TMJ Center” refers to the now Iocation at which Dr. Rompiall is scheduling
and/or freating patients, Jocated at 1777 E Clark Suite 240, Pocatello, Idaho, 83201.

C. “Group™ refers to Pocatello Dental Group, P.C., and includes Group's past and
preacnt attomeys, advisors, accountants, agents, representatives, directors, officers, sharsholders
or eruployees, and ity parent, affiliatss, regional offices, sales offices, manufacturing facilities,
divisions and departments.

D, “2003 Employment Agreement* rofars to the Dentist’s Employment Agreement -
attached as Bxhibit C to the Affidavit of Dwight G. Romriell, dated October 9, 2003.

E. “Management Agreement" refers to the Dental Group Management Agresment
entered into between GMS Denta! Group Manageraent, Inc. and Idaho Dental Group, P.A. on
October 11, 1955,

F. “ISC" refers to InterDent Service Carporation, and includes 1SC's past and
presen attorneye, advisors, acoountants, agents, representatives, directors, officers, or
employess, and its parent, affiliates, regional offices, sales offioes, manufacturing facilites,
divisiona and departments.

a. “JOC” refers 1o the Joint Operations Committee, as defined in the Management
Agreemment.

H. “TRO" rofere to the Temporary Restraining Order issusd by Honorable Don L.,

Harding in the Sixth Distriet, Barmeck County Case No. CV 03-4962 OC and extended by

Hipsee 164021, ) 0021 144-00051
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Federal Magistrate Judge Boyle on October 29, 2003, in United District Court, Case No. CV 03-
450-BE-LMB,

L “Person(s)"” meens & natural person, firm, proprietorship, association, corporation
ar eny other type of organization or entity.

I Tae smgular form of a word, e.g., document or person, shall refer to the plural 25
well, and words used in the masculine gander also include the feminine,

K. "Corrsspondence” shall mean any MMEsion of words, thoughts, or information
between or among two or taore persons, and ineludes, but is not limited to, spoken words,
conversation, conferences, discussion, talks and reports, whather ransmifted in parson or by any
¢lectronie device auch as teiephone, computar or radio, and/or by documents as defined below.

L. “Document” or “documents” means any handwritten, typed, printed, recordad or
graphic matter, whether produced, reproduced or Stored on papers, cards, tapes, belts, computar
devices or any other medium in your possession, cusiody or contral or known by you to sxist,
and further includes any non-identical copy (Whether diffarent from the original because of any
aiterations, notes, coraments or otherwise), togother with any supplernents or azachments thereto
or enclomuaes therowith, whether or ot approved or executed.

M. “Refer or relate to", ‘relate to”, “relate” and “in conmection with” mean
::qnmming. elluding to, reeponding to, reflecting, containing, pertaining, indicating, showing,
evidencing, describing, disclosing, mentioning, connectsd with, commenting on, in respect to,
discussing, analyzing, cvidencing, conetituting, bsaring upon or comprising.

N. “E-mail” or “slectronic transmission” shall mean any rransmission of information
by clectromic or telecommunication equipment. A request for docmments herein specifically

includes all sych electronic forms of conymunication.

Ewiisa-10a011.1 00211 6400081
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1. All documents and/or e-maile that refer or relate to the TMJ Centar.

2. All documents and/or ¢-mails that refer or relate to the establishment of the TM]
Center.

3. All documents and/or e-mails that refer or relate to Persons praviding services at
the TMT Center.

4, All documents and/or e-mails that refer or relate to smployment agresments of
Persons providing professional and/or non-professional servicss at the TM) Center.

5. All documents and/or e-mails thet refer or relate to services beingr provided at the
TMT Center.

6. All documents and/or e-mails that rafer or relate to payments received by and/or
owed to Dr. Romriell in comection with services pravided at‘ the TMJ Center.

7. All advertisements and/or publio notices that rafier or relate 1o the TMJ Center.

8. All documents and/or e-mails that refer or relate to communications between
Group and Dr. Romriel] regerding the establishment of an independent practice by Dr. Romriell.

g, Any docurnents that refer or relate to agreements and/or contracts betvwesn Dr.
Romriell and Group.

10. Al documents and/or e-mails that sefer or relate to the purported employment of
Dr. Romriell by Group after October 11, 2003,

1. All documents and/or o-mails that refer or relate ta the 2003 Employment

Agreement.

Boisg=164021.1 002116400081



FILE No.742 1107 '03 15236 ID:Steal Rives LLP FF\H!.?EEB 2040 PAGE 14~ 14

12, All documents and/or e-mails that refer or relate to Article 5.2 of the Management
Agreement, inclitding but not limited to any of the obligations and/or rights of either Group or
I5C under that provision.

13.  All documents and/or e-mails that refer or relate to cornmunicarions between vou
fmd Group regarding the troatment of patients after Qctaber 11, 2003.

14, All documents and/or e-mails that rofer or relats to commurications batwesn you
end Ciroup regarding potential professional liability ¢laims for abandonment.

13.  All documents and/or c-mails that refer or relate to communications betwesn Dr.
Romrisl) and any other Parsen about the role of the JOC under Article 5.2 of the Management

Agroemunt.

16. Al documents and/or s-mails that refer or refate to the TRO.

Boigu-163021,1 G027 Jga=000a



CERTIFICATE OF SERVICE

1 certify that on this 10" day of November 2003, I sent by fax a copy of the

foregoing to counsel for the parties as shown below;

James P, Price G. Rey Reinhardt

Cooper & Larsen Stoel Rives, LLLP

P.O. Box 4229 101 South Capitol Blvd., Suite 1900
Pocatello, ID 83205-4229 Boise, ID 83702

FAX 235-1182 FAX 208-389-9040

Counsel for Plaintiff Counsel jor Defendant InterDent

LOWELL
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